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Jackson Housing Commission
REQUEST FOR PROPOSALS
INDEPENDENT AUDITING (IA) SERVICES
A. OVERVIEW
The Jackson Housing Commission (JHC) is requesting proposals from Certified Public Accountants for
Independent Auditing Services (Audit).
The term of engagement shall be for five (5) years, fiscal year ending (FYE) March 31, 2019 through
FYE March 31, 2024
Audit shall include all required and necessary reviews, research, tests and worksheets needed to
determine and report on both the financial condition and program compliance of the Jackson Housing
Commission under the program of the Department of Housing and Urban Development (HUD) that it
administers. Audit is to be conducted in compliance with the Controller General of the United States’
Single Audit Act Amendments of 1996 and in accordance with Code of Federal Regulations §200.514520, its most recent Compliance Supplement, and together with HUD regulations promulgated at 24 CFR
Parts 5 and 902.
Additionally, the Audit shall include all necessary and required submissions and/or electronic
transmissions to the State of Michigan Department of Treasury, within six months of the end of the
fiscal year audited; HUD Field Office and HUD’s Real Estate Assessment Center (REAC) through its
Financial Assessment Subsystem (FASS), unaudited within 2 months and audited within 9 months of the
end of the fiscal year audited; and the Federal Audit Clearinghouse.
Special attention is made to the requirements of 24 CFR Parts 902 detailing the Public Housing
Assessment System (PHAS), the standard by which financial condition and program compliance of Public
Housing Agencies is measured by HUD. Audit professionals are directed to 24 CFR 902 Subpart C,
Financial Condition, as well as to related requirements of 24 CFR 5 Subpart H, Uniform Financial
Reporting Standards, for a complete enumeration of the requirements for GAAP reporting and audit
submission deadlines there under.
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B. DETAILED SCOPE OF SERVICES
The Certified Public Accountant, or qualified, licensed, responsible firms to provide Independent Annual
Audit services, in accordance with requirements of the U. S. Department of Housing and Urban
Development (HUD)and other mandatory HUD reporting throughout the year.
I. JHC Statistics
A. Programs
1. Low-Rent Public Housing, 540 units, 3 AMPS, (not under project-based requirements)
2. Capital Fund Program related to LRPH (approximate funding amount $500,000)
3. Section-8 vouchers, 475 vouchers (approximate funding amount 2.5 million)
4. 2019 Planned Activities:
Application for Rental Assistance Demonstration – RAD
B. Internal Control Structure
1. LRPH, One (1) central office; principle location for two (2) Program offices and Fee Accountant
2. JHC has an Executive Director, fourteen (14) administrative staff and twelve (12) maintenance
staff. A defined benefit pension plan is provided to all full time staff.
II. Audit Requirements
A. Audit is to be conducted in compliance with the Controller General of the United States’ Single
Audit Act Amendments of 1996 and in accordance with Code of Federal Regulations §200.514520, its most recent Compliance Supplement, and together with HUD regulations promulgated at
24 CFR Parts 5 and 902. In the prior year, the JHC had federal revenues of approximately $3.7M.
Approximately the same is anticipated for the year under proposal.
B. Preparation of the independent annual single audit.
C. Report and assists in the facilitation of report submission to REAC.
D. The JHC requires that the audited financial statements be prepared by the auditor for review
and approval by JHC.
E. JHC will require the auditor upload the audited Financial Data Schedule (FDS) electronic
submission in accordance with the procedures established by the Real Estate Assessment Center
(REAC) to HUD/ REAC and perform the UFRS attestation as required.
F. JHC will review and approve the uploaded audited data before final submission. The Auditor will
also assist the JHC in providing financial data required for State of Michigan CFO Annual Agency
Report.
III. Contents of the Audit Report
The report will contain at a minimum the schedules which were presented in the prior year’s
audit report.
IV. Fieldwork and Submission Dates
The audit should commence by no later September 15 following fiscal year end, with the
engagement fully completed no later than December 15 of each calendar year.
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V. Other Requirements
A. The Auditor agrees to present the audit report and discuss it personally with the Board of
Commissioners in the subsequent month following the publication/distribution of the
completed audit report (if requested). Related costs for this presentation shall be included in
the proposed fee.
B. Report copies shall be remitted to federal agencies by the Auditor where required on behalf of
the JHC.
C. Ten bound copies of the audit report shall be provided by the Auditor to JHC.
D. Electronic copy of the audit report shall be provided by the Auditor to JHC in PDF format.
E. The contract for services shall be prepared by the auditor, and will contain all federally-required
clauses and affirmations.
Period
The term of engagement shall be for five (5) years, fiscal year ending (FYE) March 31, 2019 through
FYE March 31, 2024. Contract term is at the sole discretion of the Commission provided that delivered
services have been acceptably performed for the initial term and a reasonable price has been
established herein.
The JHC intends to continue the relationship with the accountant for five years on the basis of annual
negotiation after the completion of the first year contract. Each year after negotiation has taken place, an
annual contract documenting the terms of the agreement will be signed. Since one governing board may
not obligate future governing boards, the remaining years of the agreement are subject to annual
governing board approval if necessary.
Requirements
The Accountant shall furnish and deliver all required work within the allocated time. The Accountant shall
be responsible for the employment, control and conduct of their employees and any approve consultants
and for any damages resulting from any action or negligence of any employee or consultant.
Description of Selection Process
Five (5) copies of the proposal should be submitted at the time and place indicated under the section
entitled “Submission of a Proposal.”
JHC staff and/or Commissioners will evaluate the qualifications. The Auditor best meeting experience,
approach, and cost requirements will be selected.
The JHC reserves the right to reject any or all bids, waive technicalities, and to be the sole judge of
suitability of the services for its intended use and further specifically reserve the right to make the award
in the best interest of the JHC.
Failure to respond to any requirements outlined in the RFP, or failure to enclose copies of the required
documents, may disqualify the bid.
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C. RFP TIMELINE & SELECTION CRITERIA
RFP timeline:
RFP Publication: 3-1-2019
Proposals Due: 03-29-2019 4:00pm EST
Contract Award: 04-5-2019
Selection of the Independent Auditor shall be based upon an evaluation of the responses received
addressing the following criteria, listed together with their relative weight of importance:
(1)

Demonstration of the auditor’s ability to perform the work, as evidenced by the profiles of the
principals’ professional and technical competence and experience as well as the identification of
the actual audit team members to be assigned to the engagement, together with their individual
resumes of education/experience and a description/location of the auditor’s offices.
Respondents must demonstrate ability to comply with HUD electronic submission requirements,
25%.

(2)

Demonstrated capability to provide the professional services in a timely manner as evidenced
through an analysis of the auditor’s current workload vs. staffing and through past performance
in terms of quality of work and compliance with review criteria as evidenced through the
provision of a minimum of three references (PHA name, contact person, address & telephone
number, with a description of services provided) for similar public housing agencies within the
last three years, 20%.

(3)

Evidence that the audit firm or individual is currently licensed, registered and otherwise legally
authorized to do business in the State of Michigan, 5%.

(4)

Demonstrated knowledge of the Auditing Standards for HUD programs, as evidenced through a
comprehensive citation of reference standards and testing protocol to be used in the audit,
10%.

(5)

Certified statement that the auditor is not debarred, suspended nor otherwise prohibited from
professional practice by any Federal, State or local agency; certification that the auditor will
comply with the provisions of Section 3 of the HUD Act of 1968 as amended; certification that
the auditor has not colluded with nor arranged with any other party whom may have any
interest herein to determine its price, 5%.

(6)

SBE/WBE/MBE/DBE ownership status (51% or more owned, operated and controlled by a
minority individual or female), 5%,

(7)

Section 3 ownership preference, 5%.

(8)

Price, in the form of separate lump-sum fixed fee amounts for each year of the initial two-year
term and the optional third year, (payable separately upon delivery of the final audit report for
each of the periods), inclusive of all services enumerated above in this RFP, and listing those
reimbursable expenses and rates normally associated with these services not included in the
fixed-fee amount, 25%.
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D. RESPONSE SUBMITTALS
Electronic Submission:
Submit electronically via email a .PDF file containing the entire proposal. Table of contents indexed and
text recognition (OCR) active with entire file searchable and indexed.
Paper Submission:
Submit the original plus five copies of the proposal in a sealed envelope.
All responses received within the prescribed time shall be evaluated and ranked in accordance with the
rating system described above. After evaluation, the contract shall be awarded to the responsible firm
or individual whose qualifications, price, and other factors considered are the most advantageous to the
Commission. The Jackson Housing Commission reserves the right to seek, through subsequent
negotiations, clarification with regard to responses and advise respondents of the deficiencies in both
the technical and price aspects of their proposals so as to assure full understanding of and conformance
to the solicitation requirements. No respondent shall be provided information about any other
respondent’s proposal, and no respondents shall be assisted or directed in bringing its proposal up to
the level of any other proposal.
The Jackson Housing Commission reserves the right to reject any or all proposals received or to waive
any irregularities in the solicitation process.
Interested Firms or individuals shall respond to this RFP to the following address:
Jason Omo, Operations Director
Jackson Housing Commission
301 Steward Ave #C,
Jackson, MI 49201
Phone (517) 990-3663
Email: j.omo@jacksonhousing-mi.org
All proposals must contain the following information and additional completed forms:
I.

Firm’s Qualifications
A. Firm’s history
B. Firm’s experience in the Public Housing industry
C. Experience in Public Housing Audits of
--Partner in charge
--All personnel assigned to fieldwork
--Record of filing HA audits timely to US HUD
D. Contact information for references from recent clients similar in size and scope to JHC
E. Ability of firm to deal with the customary aspects of JHC (See JHC statistics below)
F. Copy of license to practice in the State of Michigan

II. Firm’s Procedures
Briefly state your general audit procedures and sequence of audit activities
III. Reliance upon the Authority Staff
List documents, schedules and reconciliations which you normally expect a PHA staff to prepare
beyond usual financial records, account reconciliations and their source documents.
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IV. Cost Proposal
A. Provide estimate of staff levels to be utilized, man-days expected at each level, and hourly rate.
B. Provide estimate of all costs of travel, meals, lodging and other out-of-pocket expenses.
C. Provide estimate of any other costs associated with the audit.
D. Provide a total lump-sum fee for the engagement for the 2014 audit and annual renewal audit
fee for each subsequent (two) year extension period(s).
V. Additional forms (As Applicable):
A. HUD 5369:
Instructions to Bidders for Contracts
B. HUD 5369-A: Representations, Certifications, and Other Statements of Bidders
C. Non-collusion Affidavit
D. HUD 5369-B: Instructions to Offers of Non Construction
E. HUD 5369-C: Certifications and Representations of Offers - Non Construction Contract
F. HUD 5370-C Section I: General Conditions of Non Construction Contracts
G. HUD 5370-C Section II: General Conditions of Non Construction Contracts
H. Section 3 Specification Clause and Certificate of Compliance (Forms 1-4 as Applicable)
I. IRS Form W-9
Contract for work under this RFP will obligate the Contractor not to discriminate in employment practices.
The Commission encourages minority owned business to participate.
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Jackson Housing Commission
Reservation of Rights Notice
•

The JHC reserves the right to reject any or all bids/proposals to waive informalities in the
bidding/proposal process, and to terminate the bidding process at any time, if deemed to be in
the best interest of the JHC.

•

The JHC reserves the right to terminate any contract awarded pursuant to this bid/RFP process,
at anytime for the convenience of the JHC upon five (5) days written notice to the successful
bidder/responder.

•

The JHC reserves the right to determine the days, hours and locations that the successful
bidder/responder shall provide the services detailed by this bid/RFP process.

•

The JHC reserves the right to hold all bids/proposals without award and not permit withdrawal
of said bids/proposals for a period of sixty (60) days from the bid opening date.

•

The JHC reserves the right to negotiate the proposed bid/proposal prices with the three (3)
lowest, most responsible bidders/responders.

•

The JHC reserves the right to issue multiple contracts as a result of this offering.

•

The JHC reserves the right to reject any bid or proposal that it deems to be non-responsive or
the bid/proposal from any bidder/responder deemed to be non-responsible.

•

The JHC shall no obligation to compensate any bidder/responder for any cost incurred in
responding to this bid/RFP document.
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Contract Award Procedures
If a contract is awarded pursuant to the RFP, the following procedure will be followed:
Upon completion of the Proposal Evaluation Process, the JHC evaluation panel will forward its conclusions
and recommendation to the JHC Executive Director. The Executive Director will submit the panel’s
conclusion and recommendation for approval of award, if required by the JHC Procurement Policy, to the
JHC Board of the Commissioners at a regularly scheduled or special Board meeting. If the recommendation
is approved, the successful firm will receive a Notice of Award; and thereafter contract price negotiations
will begin if required.
Contract Conditions
The following provisions are required in all Contracts issued by the Jackson Housing Commission.
a. Assignment of Personnel:
The JHC retains the right to demand replacement or removal of any personnel assigned to this
project if the JHC believes that such a change would be in the best interest of the JHC and the
successful completion of the contracted work.
b. Contract Period
The performance period of this Contract shall be twelve (12) months unless otherwise agreed by
all parties from the date of the JHC’s Notice to Proceed and may be extended for an additional
two (2) periods of twelve (12) months each for a total of thirty-six (36) months, based on
satisfactory performance and mutual consent.
c. Contract Service Standards
All work performed pursuant to this “Request for Proposal” or any subsequent Contract shall
conform and comply with all applicable local, state and federal laws and regulations.
Bill/Payment
The Auditor shall submit an invoice to the JHC for work completed. The Auditor shall include his or her
Company name, address, and telephone number; an invoice number referencing this Contract, and the
detailed itemized statement of services provided. The JHC shall pay all invoices net thirty (30) days.
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Jackson Housing Commission
Bidder’s Statement
The undersigned bidder/responder hereby states that by completing and submitting this form and all
other documents within this submittal, he/she/they are verifying that all information provided herein is,
to the best of his/her/their knowledge, true and accurate, and that if the JHC discovers that any
information entered herein is false, that shall entitle the JHC to not make award or to cancel any award,
with the undersigned party. Pursuant to all RFP Documents, The Form of Proposal, and all attachments
pursuant to all completed Documents submitted, including these forms and all attachments, the
undersigned proposes to supply the JHC with the services described herein for the fees noted with then
the RFP response.
Signature
Printed Name

Date
Company Name
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Jackson Housing Commission
PROFILE
1. Name of Business:
2. Street Address:
3. Mailing Address:
4. City, State, Zip Code:
5. Type of Ownership:
6. Phone Number:

fax:

7. Year Established:
8. Parent Company:

Date Acquired:

9. Identify Principals/Partners/Sole Owner: attach brief resume

10. Federal Tax ID No:
11. DUNS No.:

Signature

Date

Print Name/Title
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Jackson Housing Commission
COST PROPOSAL
Contract for the Auditing Services for the Jackson Housing Commission
The undersigned having carefully examined this Request for Proposal entitled Auditing Services for
Jackson Housing Commission and the following addenda:
As well as the conditions affecting the work, proposes to furnish all services, labor and materials
called for them for the entire work in accordance with said documents, for the following monthly
cost:
Auditing Services Cost:
Written

Dollars ($

Numerical

)

Site visits for board presentations, on site office support, etc.
Written

Dollars ($

Numerical

)

Respectively Submitted:
Authorized Signature:

Date

Title:
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U.S. Department of Housing and
Urban Development
Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete

form HUD-5369 (10/2002)
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affecting the Work of the General Conditions of the Contract for Construction). Failure to do so will be at the bidders’ risk.
(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)
(c) Bidders must submit as part of their bid a completed form HUD5369-A, “Representations, Certifications, and Other Statements of
Bidders.”
(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.
(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.
(f) Unless expressly authorized elsewhere in this solicitation, alternate bids will not be considered.
(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.
(h) If the proposed contract is for a Mutual Help project (as described in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental information regarding the bid advertisement is provided as an attachment to
this solicitation.

Previous edition is obsolete
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2. Explanations and Interpretations to Prospective
Bidders
(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.
(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.
(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.
(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospective contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:
(1) Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and
(4) Financial and technical resources (including construction
and technical equipment).
(b) Before a bid is considered for award, the bidder may be requested by the PHA/IHA to submit a statement or other documentation regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

form HUD-5369 (10/2002)

5.

Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:
(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);
(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or
(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:
“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.
“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.
(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.
(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impression) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.
(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.
(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.
(f) Notwithstanding paragraph (a) of this provision, a late modification of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.
(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.
Previous edition is obsolete

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]
(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advantageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.
(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.
(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.
(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.
(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.
(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equipment contracts exceeding $25,000)
All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —
[ ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;
[ ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;
[ ] (3) a 20 percent cash escrow;
[ ] (4) a 25 percent irrevocable letter of credit; or,
[ ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).
(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

Previous edition is obsolete

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.
(d) Failure by the successful bidder to obtain the required assurance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)
After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other requirements of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)
(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible
(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connection with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,
(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as defined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indianowned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.
(b) (1) The successful Contractor under this solicitation shall comply with the requirements of this provision in awarding all subcontracts under the contract and in providing training and employment
opportunities.
(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.
(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organizations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organizations submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enterprises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.
(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is (1) Within the maximum HUD-approved budget amount established for the specific project or activity for which bids are being
solicited; and
(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.
(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:
(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(f) (1) All bidders must submit with their bids a statement describing how they will provide Indian preference in the award of subcontracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.
(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.
(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.
(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.
(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).
(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.
(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.

(2) Evidence such as stock ownership, structure, management, control, financing and salary or profit sharing arrangements of
the enterprise.
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1.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.
[ ] [Contracting Officer check if following paragraph is applicable]
(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)
(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.
(2) A fully executed "Non-collusive Affidavit" [ ] is, [ ] is not
included with the bid.

2.

Certificate of Independent Price Determination

Contingent Fee Representation and Agreement

(a) Definitions. As used in this provision:

(a) The bidder certifies that-(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;
(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and
(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.
(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory-(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or
(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];
(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
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"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.
"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.
(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:
(1) [ ] has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and
(2) [ ] has, [ ] has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.
(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.
(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3.

Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
form HUD-5369-A (11/92)

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:
(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;
(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and
(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.
(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.
(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.

Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:
(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.
[ ] In the absence of any actual or apparent conflict, I hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.

Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcontractors, is ineligible to:
(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,
(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material representation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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6.

Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.
(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum requirement. The bidder allows the following acceptance period:
calendar days.
(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.
(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.

Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -(a) [ ] is, [ ] is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) [ ] is, [ ] is not a women-owned business enterprise. "Womenowned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(c) [ ] is, [ ] is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily operations are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans

[ ] Asian Pacific Americans

[ ] Hispanic Americans

[ ] Asian Indian Americans

[ ] Native Americans

[ ] Hasidic Jewish Americans

8.

Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:
(a) [
] is, [
] is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any commercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.
(b) [ ] is, [ ] is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
form HUD-5369-A (11/92)

community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9.

Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).
(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)
(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Contract for Construction.
(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.
(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:
(1) Obtain identical certifications from the proposed subcontractors;
(2) Retain the certifications in its files; and
(3) Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).
Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to contracts exceeding $100,000)
The bidder certifies that:
(a) Any facility to be used in the performance of this contract [ ]
is, [ ] is not listed on the Environmental Protection Agency List of
Violating Facilities:
(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,
(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)
(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certificate.
(b) A fully executed "Previous Participation Certificate"
[ ] is, [ ] is not included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.
__________________________________________________________________
(Signature and Date)
__________________________________________________________________
(Typed or Printed Name)
__________________________________________________________________
(Title)
__________________________________________________________________
(Company Name)

(Company Address)
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U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Instructions to Offerors
Non-Construction
1. Preparation of Offers

(2) Have a satisfactory performance record;
(3) Have a satisfactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
(e.g., Equal Employment Opportunity); and
(5) Not have been suspended,debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U S Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and ail instructions. Failure
to do so will be at the offeror’s risk.
(b) Each offeror shall furnish the information required by the solicitation. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent’s authority, unless that evidence has been previously
furnished to the HA.

.

(c) Offers for services other than those specified will not be considered.
2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicitation number, and the name and address of the offeror

.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation;however, offers may be modified by written or telegraphic
notice.
(c) Facsimile offers, modifications or withdrawals will not be consid
ered unless authorized by the solicitation.

-

3. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged

.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.
4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers Oral explanations or instructions given
before the award of the contract will not be binding Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

.

.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

-
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(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may renderthe offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers
(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it (1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
( e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);
(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;
(3) Was sent by U.S. Postal Service Express Mail Next Day
Service Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two workingdays prior to thedate specified
for receipt of proposals. The term “working days" excludes
weekends and U.S. Federal holidays; or
( 4) Is the only offer received
(b) Any modification of an offer, except a modification resulting from
the HA’s request for “best and final" offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.
(c) A modification resulting from the HA’s request for “best and final"
offer received after the time and date specified in the request will not
beconsideredunless received before award and the late receipt is due
solely to mishandling by the HA after receipt at the HA.

-

.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on

the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service Both postmarks must show a legible date
or the offer, modification, or withdrawalshallbe processed as if mailed
late “Postmark" means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull’s-eye postmark on both the receipt and
the envelope or wrapper.
(e) The only acceptable evidence to establishthe time of receipt at the
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee" label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark"
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull’s eye postmark on both the receipt and the envelope
or wrapper.
(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.
(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,'
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.
(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting

7. Contract Award

proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.
It is very important that the offer be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.
[Describe bid or proposal preparation instructions here:]

.

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous to the HA,cost or price and other factors, specified
elsewhere in this solicitation, considered.
(b) The HA may
(1) reject any or ali offers if such actipn is in the HA’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.
(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer shouldcontain the offeror’s bestterms from
a cost or price and technical standpoint.
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8. Service of Protest
Anyprotest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledgment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.
9. Offer Submission
Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
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Certifications and
Representations
of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No: 2577- 0180 (exp. 7/30/96)

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources , gathering and maintaining the data needed, and completing and reviewing the collection of information.
This form includes clauses required by OMB’s common rule on bidding/offering procedures , implemented by HUD in 24 CFR 85.36 , and those requirements
set forth in Executive Order 11625 for small , minority , women- owned businesses , and certifications for independent price determination , and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies ( HAs). The form is used by bidders /offerors to certify to the HA' s Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts . Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1 . Contingent Fee Representation and Agreement
(a) The bidder/offeror represents and certifies as part of its bid/
offer that , except for full -time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
( 1 ) [ ] has , [ ] has not employed or retained any person or
company to solicit or obtain this contract; and
(2) [ ] has, [ ] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission , percentage , brokerage , or other
fee contingent upon or resulting from the award of this
contract.
(b) If the answer to either (a)( 1 ) or (a) ( 2) above is affirmative ,
the bidder /offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.
(c ) Any misrepresentation by the bidder/offeror shall give the
PHA the right to ( 1 ) terminate the resultant contract; ( 2) at its
discretion , to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
( 3 ) take other remedy pursuant to the contract .
2. Small, Minority, Women- Owned Business Concern Rep
resentation

-

The bidder/offeror represents and certifies as part of its bid/ offer
that it:
(a) [ ] is, [ ] is not a small business concern . “Small business
concern ,” as used in this provision , means a concern , including its affiliates, that is independently owned and operated,
not dominant in the Field of operation in which it is bidding ,
and qualified as a small business under the criteria and size
standards in 13 CFR 121 .
(b) [ ] is, [ ] is not a women - owned small business concern .
“ Women - owned,” as used in this provision , means a small
business that is at least 51 percent owned by a woman or
women who are U .S . citizens and who also control and
operate the business .
(c) [ ] is, [ ] is not a minority enterprise which , pursuant to
Executive Order 11625 , is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals .
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For the purpose of this definition, minority group members are:
(Check the block applicable to you )
[ ] Asian Pacific Americans
[ ] Black Americans
[ ] Asian Indian Americans
[ ] Hispanic Americans
[ ] Hasidic Jewish Americans
[ ] Native Americans
3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—
( 1 ) The prices in this bid/offer have been arrived at independently , without , for the purpose of restricting competi tion , any consultation , communication , or agreement
with any other bidder/offeror or competitor relating to ( i )
those prices , ( ii ) the intention to submit a bid /offer, or
( iii ) the methods or factors used to calculate the prices
offered ;
( 2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly , to any other bidder/offeror or competitor before bid opening ( in the case of a sealed bid solicitation )
or contract award ( in the case of a negotiated solicitation)
unless otherwise required by law ; and

( 3 ) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.
( b) Each signature on the bid/offer is considered to be a certifi cation by the signatory that the signatory :
( 1 ) Is the person in the bidder/offeror’s organization responsible for determining the prices being offered in this bid
or proposal , and that the signatory has not participated
and will not participate in any action contrary to subpara graphs ( a) ( 1 ) through (a )( 3 ) above; or
( 2) ( i ) Has been authorized , in writing , to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a) ( 1 ) through (a)( 3 )
above (insert full name of person(s) in the bidder/offeror’ s
organization responsible for determining the prices of fered in this bid or proposal , and the title of his or her
position in the bidder/offeror’ s organization ) ;
( ii ) As an authorized agent, does certify that the princi pals named in subdivision (b)(2)( i ) above have not participated, and will not participate, in any action contrary
to subparagraphs (a)( 1) through (a)( 3 ) above; and
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(iii ) As an agent, has not personally participated , and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.
(c) If the bidder /offeror deletes or modifies subparagraph (a) 2
above, the bidder/offeror must furnish with its bid/offer a

signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification
(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi
nancial, contractual or other interest are such that:
(i) Award of the contract may result in an unfair competitive advantage;
(ii) The Contractor’s objectivity in performing the con
tract work may be impaired; or
(iii) That the Contractor has disclosed all relevant information and requested the HA to make a determination
with respect to this Contract.
(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.
(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.
(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

6. Conflict of Interest
In the absence of any actual or apparent conflict , the offeror, by
submission of a proposal , hereby warrants that to the best of its
knowledge and belief , no actual or apparent conflict of interest
exists with regard to my possible performance of this procurement, as described in the clause in this solicitation titled “Organizational Conflict of Interest.”
7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

-

Signature & Date:

-

Typed or Printed Name:

-

Title:

5. Authorized Negotiators ( RFPs only )

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):
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U.S. Department of Housing and Urban
Development

General Conditions for Non-Construction
Contracts

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Section I - (With or without Maintenance Work)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response , including the time for reviewing instructions
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer , Office of Information Policies and Systems, U. S. Department of Housing and Urban Development, Washington, D C
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project ( 2577-0157) , Washington, D.C . 20503. Do not send this
completed form to either of these addressees

.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non- construction contracts as
described below:
1)

2)
3)

Non- construction contracts ( without maintenance)
greater than $100,000 - use Section I;
Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$ 2,000 but not more than $100,000 - use Section II; and
Maintenance contracts (including nonroutine
maintenance), greater than $100,000 - use Sections I
and II.

proposal submitted before final payment of the contract.
(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However , nothing in this clause
shall excuse the Contractor from proceeding with the

contract as changed.
(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA .
3.

( a ) The HA may terminate this contract in whole, or from time
to time in part, for the HA' s convenience or the failure of the
Contractor to fulfill the contract obligations ( default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent , and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i ) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.
( b) If the termination is for the convenience of the HA , the HA
shall be liable only for payment for services rendered
before the effective date of the termination.
( c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract ( default ) , the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph ( a)(ii) above , and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise , and the
Contractor shall be liable for any additional cost incurred by
the HA; ( iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.
(d) If , after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA , and the Contractor shall been
titled to payment as described in paragraph ( b) above.
( e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Section I - Clauses for All Non-Construction Contracts greater
than $100, 000

1. Definitions

The following definitions are applicable to this contract:
( a ) "Authority or Housing Authority ( HA )" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,

the Certifications and Representations, these contract
clauses , and the scope of work It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.
(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.
(d) "Day" means calendar days , unless otherwise stated.
(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary .
2. Changes

( a ) The HA may at any time , by written order , and without
notice to the sureties, if any , make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.
(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract , whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms , and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
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Termination for Convenience and Default

4.

Examination and Retention of Contractor's Records
( a) The HA , HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor ' s directly
pertinent books , documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts , and
transcriptions.

form HUD-5370-C (01/2014)

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause
excludes purchase orders not exceeding $10,000.
(c) The periods of access and examination in paragraphs ( a)
and (b) above for records relating to:
(i) appeals under the clause titled Disputes;
( ii) litigation or settlement of claims arising from the
performance of this contract; or,
(iii) costs and expenses of this contract to which the HA ,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals , litigation,
claims , or exceptions .

5.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act ( Pub . L. 94-163) for the State in
which the work under this contract is performed.
7 . Disputes
( a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section HI ,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement , shall be resolved under this
clause.
( b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA .
( c) The HA shall , with reasonable promptness , but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA' s decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.
(d) Provided the Contractor has ( i ) given the notice within the
time stated in paragraph ( c) above , and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment , or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.
( e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim , appeal , or action arising under the contract,
and comply with any decision of the HA.

8.

termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.
9.

Assignment of Contract
The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank ,
trust company , or other financial institution. If the Contractor is
a partnership , this contract shall inure to the benefit of the
surviving or remaining member( s) of such partnership approved
by the HA .

Rights in Data (Ownership and Proprietary Interest)
The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract .

6.

A breach of these Contract clauses may be grounds for

Contract Termination; Debarment
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10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release , in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims , if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest
( a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor' s organizational , financial,
contractual or other interests are such that:
(i) Award of the contract may result in an unfair
competitive advantage; or
( ii) The Contractor’ s objectivity in performing the contract
work may be impaired.
( b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall

make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict . The HA may , however ,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.
( c ) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.
(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor . The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.
12. Inspection and Acceptance
( a) The HA has the right to review, require correction , if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

-
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product of work shall be deemed accepted as submitted if

the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.
(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA
( c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor’s submission of corrected work
remains unacceptable, the HA may terminate this contract
( or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress
No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members , Officers , or Employees
No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15 . Limitation on Payments to Influence Certain Federal
Transactions
(a) Definitions. As used in this clause:
"Agency", as defined in 5 U.S C. 552( f) , includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S. C. 9101(1).
"Covered Federal Action" means any of the following
Federal actions:
(i) The awarding of any Federal contract;
(ii ) The making of any Federal grant ;
(iii) The making of any Federal loan;
( iv ) The entering into of any cooperative agreement; and,
( v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.
"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S .C. 450B) . Alaskan Natives
are included under the definitions of Indian tribes in that Act.
"Influencing or attempting to influence" means making , with
the intent to influence , any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.
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"Local government" means a unit of government in a State

and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty , including a
local public authority, a special district, an intrastate district, a
council of governments , a sponsor group representative
organization, and any other instrumentality of a local
government.
"Officer or employee of an agency" includes the following
individuals who are employed by an agency:
(i) An individual who is appointed to a position in the
Government under title 5, U.S . C. , including a position
under a temporary appointment;
(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C. ;
(iii) A special Government employee as defined in section
202, title 18, US . C.; and,
( iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.
" Person" means an individual, corporation , company ,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe , tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract , grant, loan, or cooperative
agreement. The term excludes an Indian tribe , tribal organization ,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Regularly employed means , with respect to an officer or
employee of a person requesting or receiving a Federal
contract , grant, loan , or cooperative agreement , an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract , grant , loan , or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.
"State" means a State of the United States, the District of
Columbia , the Commonwealth of Puerto Rico , a territory or
possession of the United States , an agency or instrumentality of
a State, and a multi-State , regional, or interstate entity having
governmental duties and powers.
(b) Prohibition.
(i) Section 1352 of title 31, U. S C . provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or

attempting to influence an officer or employee of any
agency , a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant , loan, or cooperative
agreement.
( ii) The prohibition does not apply as follows:
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( 1) Agency and legislative liaison by Own
Employees.
(a) The prohibition on the use of appropriated
funds, in paragraph ( i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant , loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.
(b) For purposes of paragraph (b) ( i) (1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time
( c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:
( 1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person’s products or
services, conditions or terms of sale , and service
capabilities; and,
(2) Technical discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agency's use.
(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:
( 1 ) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;
(2 ) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and
(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.
(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.
( 2 ) Professional and technical services.
( a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i ) of this clause,
does not apply in the case of(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension ,
continuation, renewal, amendment , or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.
(ii) Any reasonable payment to a person,
other than an officer or employee of a
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person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid , proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.
(b) For purposes of subdivision ( b)(ii) ( 2) ( a ) of
clause, "professional and technical services "
shall be limited to advice and analysis
directly applying any professional or
technical discipline.
( c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation , or reasonably expected to be
required by law or regulation , and any other
requirements in the actual award
documents.
( d) Only those services expressly authorized by
subdivisions ( b)(ii)(2) ( a) ( i) and ( ii) of this
section are permitted under this clause
( iii) Selling activities by independent sales
representatives.
( c) The prohibition on the use of appropriated funds , in
subparagraph ( b)(i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:
( i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person’s products or services, conditions or terms of
sale, and service capabilities; and
( ii) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency' s use.
(d) Agreement. In accepting any contract, grant, cooperative
agreement, or loan resulting from this solicitation , the
person submitting the offer agrees not to make any
payment prohibited by this clause.
(e) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U . S C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
(f)

applicable.
Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation ( FAR ), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements Conversely , costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:
( a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.
( b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex , or national origin . Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; ( 4) transfer ; ( 5) recruitment or recruitment
advertising; (6) layoff or termination; ( 7) rates of pay or
other forms of compensation; and ( 8) selection for training,
including apprenticeship.
(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.
(d) The Contractor shall , in all solicitations or advertisements
for employees placed by or on behalf of the Contractor ,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex ,
or national origin
(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause , and post
copies of the notice in conspicuous places available to
employees and applicants for employment.
( f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules , regulations, and orders of the
Secretary of Labor.
(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules , regulations, and orders of the Secretary of Labor , or
pursuant thereto. The Contractor shall permit access to its
books , records , and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.
(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor , this contract may be canceled,
terminated, or suspended in whole or in part , and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246 , as amended , the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.
(i )
The Contractor shall include the terms and conditions oi
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance ; provided that if the

.
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Contractor becomes involved in , or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.
17. Dissemination or Disclosure of Information
No information or material shall be disseminated or disclosed to
the general public, the news media , or any person or
organization without prior express written approval by the HA.

18. Contractor ' s Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.
19. Other Contractors
HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer . The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area ( Section 3 , HUD Act of 1968; 24 CFR 135)
(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968 , as amended, 12 U.S .C. 1701u (section 3 ). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUDassisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing
(b) The parties to this contract agree to comply with HUD' s
regulations in 24 CFR Part 135 , which implement section 3. As
evidenced by their execution of this contract , the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.
(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause , and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of

.
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.
(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135 , and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.
(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled ( 1) after the contractor is
selected but before the contract is executed , and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR

Part 135
( f ) Noncompliance with HUD' s regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials
( a) In accordance with Section 6002 of the Solid Waste Disposal Act ,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: ( 1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item ; or ( 3) are only available at
an unreasonable price.
( b) Paragraph ( a ) of this clause shall apply to items purchased under
this contract where : ( 1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
( ii) purchased a total of in excess of $10,000 of the item both

under and outside that contract.
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General Conditions for Non-Construction
Contracts

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Section II - (With Maintenance Work)

Public Reporting Burden for this collection of information is estimated to average 0 08 hours per response, including the time for reviewing instructions
searching existing data sources, gathering and maintaining the data needed , and completing and reviewing the collection of information Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U S. Department of Housing and Urban Development, Washington, D. C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157) , Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

in the classification under this Contract from the first
day on which work is performed in the classification.
2.

Non-construction contracts ( without maintenance ) greater
than $100, 000 - use Section I;
2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2, 000 but not
more than $100, 000 - use Section II; and
3 ) Maintenance contracts (including nonroutine maintenance),
greater than $100 , 000 - use Sections I and II.
1)

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor ,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause, in the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may , after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased The
Public Housing Agency or HUD may , after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

Section II - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.

Minimum Wages
( a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project( s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations) , the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b) , shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.
(b) ( i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:
( 1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;
(2 ) The classification is utilized in the area by the
industry; and
( 3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.
The wage rate determined pursuant to this
©
paragraph shall be paid to all workers performing work
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Withholding of funds

3. Records
( a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:
(i) Name, address and Social Security Number;
(ii) Correct work classification or classifications;
(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
( vi) Gross wages earned;
( vii) Any deductions made; and
( viii) Actual wages paid.
( b) The Contractor and each subcontractor shall make the
records required under paragraph 3( a ) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available , HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4.

Apprentices and Trainees
( a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:
(i)
A bona fide apprenticeship program registered
with the U . S . Department of Labor , Employment
and Training Administration ( ETA), Office of

-
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Apprenticeship Training, Employer and Labor
Services (OATELS) , or with a state apprenticeship

forth those findings that are in dispute and the
reasons , including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made , to the
Regional Labor Relations Officer (HUD) The HA
or HUD official shall, within 60 days ( unless
@
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration ,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD ). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons , including any affirmative defenses,
with respect to the violations. The Regional Labor
Relations Officer shall, within 60 days ( unless
(iii)
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations ,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons . The decision of the Director , Office of
Labor Relations , shall be
final.
(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5( a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U S . Department of
Labor set forth in 29 CFR Parts 5, 6 and 7 . Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor ( or any of its subcontractors) and
the HA, HUD, the U S. Department of Labor , or the
employees or their representatives.

agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency ( where appropriate) to be eligible for
probationary employment as an apprentice; A
trainee program which has received prior approval,
00
evidenced by formal certification by the
U S. Department of Labor , ETA; or
(iii)
A training/trainee program that has received prior
approval by HUD.
(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice's/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.
( c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.
(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA , or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.
5.

.

Disputes concerning labor standards
(a)

Disputes arising out of the labor standards provisions
contained in Section II of this form HUD-5370-C , other than
those in Paragraph 6 , shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor ( or any of its
subcontractors) and the HA , or HUD, or the employees or
their representatives , concerning payment of prevailing
wage rates or proper classification . The procedures in this
section may be initiated upon HUD' s own motion, upon
referral of the HA , or upon request of the Contractor or
subcontractor(s).
A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

»
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6.

Contract Work Hours and Safety Standards Act
The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “ laborers” and "mechanics" includes

watchmen and guards.
( a ) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek .
(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6( a) , the Contractor and any

form HUD-5370-C (1/2014)

subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory , to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph ( a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph ( a) of this clause.
( c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U. S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph ( b) of this clause.
7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section II and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.
8.

Non-Federal Prevailing Wage Rates
Any prevailing wage rate ( including basic hourly rate and any
fringe benefits) , determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract , is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate ,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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Section 3 Form #1: SECTION 3 CLAUSE ACKNOWLEDGEMENT
Economic Opportunities for Low- and Very Low-Income Persons (Section 3, HUD Act of 1968; 24 CFR 135)
(a) The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to lowand very low-income persons, particularly persons who are recipients of HUD assistance for housing.
(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the Part 135 regulations.
(c) The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
Section 3 apprenticeship and training positions, the qualifications for each; and the name and location of
the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.
(d) The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.
(e) The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.
(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.
I have read and understand these requirements of this Section 3 funded project:
Business Name:
Business Address:
Print Name:
Signature

_

________
Date
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Section 3 Form #2: SECTION 3 BUSINESS SELF-CERTIFICATION FORM
" ACKSON HOUSING COMMISSION''

Please return this form to the following address:
Jason T. Omo PHM, Operations Director
Jackson Housing Commission
301 Steward Avenue, Bldg. C
Jackson, Michigan 49201

The JHC’s Section 3 Self Certification
For assistance completing the online application,
please email: Jason T. Omo at
j.omo@jacksonhousing-mi.org

Section 3 Business Criteria: Your business is eligible for Section 3 Business Certification if it meets any one of the
following criteria. Please note that the definition of Section 3 qualified person is on Section 3 Form #3, “Section 3
Resident Self-Certification Form.”
1. Fifty-one percent or more of your business is owned by a Section 3 resident or residents.
2. Thirty percent or more of your permanent, full-time employees are Section 3 residents.
3. You can provide evidence of a commitment to subcontract in excess of 25 percent of the amount of all
subcontracts to Section 3 businesses: (a) that are fifty-one percent or more owned by public housing
residents or (b) that has thirty percent or more of their permanent, full-time employees as public housing
residents.
Section 3 Business Certification Statement: I hereby certify to the U.S. Department of Housing and Urban
Development (HUD) and to the Jackson Housing Commission that all of the information on this form is true and
correct. I understand that it is my responsibility to conduct any due diligence necessary to make this certification
and to maintain documentation establishing my Section 3 Business concern status. I also understand that failure
to complete this form completely and accurately may result in debarment or other administrative remedies
available to HUD, and criminal or civil penalties under federal, state, and local laws.
My business is a Section 3 business in accordance with the standard checked above under Section 3 Business Criteria.
My business is not a Section 3 business.

Signature:

Date Signed:

Name:

Title:

Company Name
Address
Telephone Number
Type of Business: (Check One):

Corporation

Partnership

Sole Proprietorship

Other
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 1 of 6)
PART I-- Purpose: To ensure that regulations promulgated under 24 CFR Part 135 “Economic
Opportunities for Low- and Very Low-Income Persons” is met, JHC has developed and approved a
Section 3 Policy for JHC. Information on specific compliance with Section 3 is found in JHC’s Section 3
Policy, or in the regulations at 24 CFR Part 135.
This form, along with all related required documents included shall serve as the ‘assurance of
compliance” certification and action plan as required in the bid documents, supplemental general
conditions, and required forms for the contract for any HUD work funded by JHC.
Name of Business: ______________________________________
Business Address: ___________

________________

Contract Name/Solicitation #: ___________________________________________________________
Total amount of Bid:
PART II: PRIOR COMPLIANCE CERTIFICATION
I am certifying that my business has complied with the HUD Section 3 regulations in its past HUD contracts/purchase
orders.
______________________________
Signature/Title

_____________________
Print Name

_______________
Date

PART III: IS SECTION 3 TRIGGERED BY THIS CONTRACT?
IF CONTRACTOR DOES NOT ANTICIPATE TRIGGERING THE SECTION 3 REGULATIONS, YOU MUST
INITIAL BOTH BOXES BELOW:

 I do not anticipate hiring any new permanent, temporary, or seasonal employees on this contract.
 I do not anticipate subcontracting any portion of the work on this contract.
If you checked both boxes, do NOT check any other boxes or select any other options on this form!
Review all other pages and execute the attestation and notarized signature on page 23 Form #3.
IMPORTANT: IF THIS CHANGES AT ANY POINT DURING YOUR CONTRACT, YOU MUST IMMEDIATELY
CONTACT YOUR JHC CONTRACT CONTACT AS WELL AS THE JHC SECTION 3 CONSULTANT. Please state
the agency name in the email subject line.
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 2 of 6)
PART IV: CONTRACTING/SUBCONTRACTING NEEDS:
If you plan to subcontract, please list the proposed subcontractors and amounts below. Attach a Section 3
Business Concern Self-Certification form for each Section 3 Business identified.
Subcontractor Name

Work to be performed
(Building trade or
other type of work)

Are they Section 3
Business? Yes/No

Contract Amount

% of Total
Contract

Use an additional sheet if required

Total amount to be sub-contracted to Section 3 Business Concerns:

$

Percentage of total $ value of bid/contract:

IMPORTANT: Should the scope of work or needs of the contractor change, the contractor shall, to the
greatest extent feasible, assure that subcontracts be awarded to Section 3 business concerns and shall
immediately contact your JHC contract contact as well as the JHC Section 3 Coordinator.
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 3 of 6)
PART V: WORKFORCE NEEDS AND HIRING PLAN
Preliminary Statement for Workforce Needs: JHC intends to meet Section 3 compliance at the highest
level and it is our intent to identify any short-term and long-term employment or contracting
opportunities for qualified Section 3 persons and business concerns during the course of your contract
funded by JHC via its contractors. Please list the status of all planned employment position and
opportunities for this contract. Preference for all opportunities must be given to low- and very lowincome residents if they qualify. If awarded a contract, you are required to provide a list of your
aggregate workforce on this project. Any changes to that workforce during the project will constitute
new hires. You are hereby notified that you must notify JHC or contractor (respectively) overseeing
your contract of any new hire opportunities that arise during the life of your contract. Anticipated
workforce list may be provided on a separate sheet or in a different format.
1. List Job Title/Trade

TOTALS

2. Total # of
Employees Needed
to complete Scope of
Work by Job Title

3. Total #
from
Current
Staff

4, Of the total # in
column (3), how many
are Section 3 Hires within
the past 3 years?

Total # of New
Hires Needed
(Column 2 –
Column 3)

Total # of New
Hires expected to
be Section 3
Residents

Use an additional sheet if required
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 4 of 6)
PART VI. OTHER REQUIREMENTS
Outreach Plan:
Check all methods you will employ to hire Section 3 residents. Posting the position in community
sources that are generally available to low-income residents and the general public is a standard
requirement. Check at least three (3) other methods you will employ:
•
•
•
•
•
•
•
•
•
•

The local community newspaper(s)
The most widely distributed newspaper
JHC website
JHC properties management offices in a conspicuous location
Homeless service agencies
Local HUD-supported housing communities
Local Workforce Board
Other locations as approved by JHC
Email blast residents on the JHC Section 3 Resident List
Post notices on social media controlled by JHC

Documentation of “To the Greatest Extent Feasible”:
The contractor will work with JHC Section 3 Coordinator and other designated staff to notify residents of
any opportunities afforded under the contract. The contractor will collaborate with JHC by giving
preference of any employment opportunities to the Section 3 persons or business concerns.
The contractor and subcontractor(s) shall recruit or attempt to recruit from JHC’s Section 3 area, based
on the priority order in JHC’s Section 3 Plan, the necessary number of low-income and very low-income
residents through documentation of their efforts and of any impediments to comply. JHC’s contractors
and subcontractors shall:
1. Maintain a list of all low-income area residents who have applied, either on their own or from
referral from any source, and employ such person if otherwise qualified and if a vacancy exists.
2. Review and consider the Section 3 Resident List provided by JHC prior to making new hires. If
those hired are not Section 3 residents, or are in a lower preference category, the Contractor
must explain in writing the qualifications that those on Section 3 Resident List lacked, or other
reason for non-hire (e.g., job offer declined).
3. Provide evidence that the contractor has not filled vacant employment positions in its workforce
immediately prior to undertaking work in an attempt to circumvent Section 3 regulations.
Review and determine if low-income and very low-income residents meet minimum hiring qualifications.
Applicants meeting such minimum qualifications, but not hired due to lack of job openings or for other
operations reasons, will be placed on a priority-hiring list and offered positions upon the occurrence of
the first available appropriate job opening.
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 5 of 6)
Recordkeeping:
The contractor shall maintain on file all records related to employment and job training of low-income
and very low-income residents or other such records, advertisements, legal notices, brochures, flyers,
publications, assurances of compliance from subcontractors, etc., in connection with this contract. If
there is a report that is needed as part of the submission, you agree to provide it timely. The contractor
shall, upon request, provide such records or copies of records to JHC, its staff, or agents.
Reports:
The contractor shall provide reports as required in connection with the contractor specifications. All
certified and regular payrolls shall clearly detail which employees qualify under Section 3.
Certification:
The contractor will certify that any vacant employment positions, including training positions, that
filled…
(1) after the contractor is selected but before the contract is executed; and
(2) with persons other than Section 3 residents
…were not filled to circumvent the subcontractor’s obligations under 24 CFR Part 135.
Other Economic Opportunities:
If a contractor has demonstrated that it has no need or plans to subcontract or hire, or that can
demonstrate that it has attempted, to the greatest extent feasible, to meet Section 3 hiring and
contracting goals but cannot, may provide other economic opportunities to Section 3 residents and
business concerns as described in the JHC Section 3 Policy. These opportunities must be described in a
written plan on how the contractor will offer other economic opportunities. A contractor that has a
need to hire or sub-contract may not use other economic opportunities as a substitute to attempt to
meet hiring or contracting goals; the contractor must still demonstrate how it attempted to the greatest
extent feasible, to meet the goals.
Grievance and Compliance:
The contractor or sub-contractor hereby acknowledges that they understand that any low-income and
very low-income resident of the project area, for him/her or as representatives of persons similarly
situated, seeking employment or job training opportunities in the project area, or any eligible business
concerns seeking contract opportunities may file a grievance if efforts to the greatest extent feasible
were not executed. The grievance must be filed with HUD not later than one hundred eighty (180)
calendar days from the date of the action (or omission) upon which the grievance is based.
SECTION 3 CONTRACT COMPLIANCE CURE AND TERMINATION PROCESSES
This language is a component of contract compliance with the work contractors and sub-contractors
including developers respond to in JHC solicitations. The full requirements are provided in the Section 3
Clause found elsewhere in this package or in the HUD forms 5370-C or 5370 C1 as may be applicable.
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All contractors claiming a Preference in contracting by meeting any of the three Preference
requirements including a Resident Owned Business, Hiring 30% of New Hires and/or Sub-contracting at
least 25% of total award to a Section 3 Concern shall maintain that status throughout the life of the
contract. Failure to meet this requirement will result in penalties up to and including contract
termination. Any contractor triggering the regulation by doing any hiring or contracting once they are
awarded the contract through contract execution must comply with the Section 3 requirements by
executing the efforts on their Certification and Action Plan in accordance with the JHC Section 3 Action
Plan.
JHC shall execute these remedies to achieve compliance in this order:
E. Based on the first observation or report of non-compliance with Section 3, the contractor will be
sent an e-mail from JHC notifying them of their non-compliance issue. The contractor will have
until the next payroll or 14 calendar days, whichever is lesser to bring the contract into
compliance.
F. If at any time a contractor fails to bring the contract into compliance, JHC must withhold all
future payments until the contract is in compliance.
G. The contractor shall have up to 15 business days from the most recent notice of non-compliance
to meet compliance as a final cure period or justify in writing to JHC why it cannot meet
compliance. JHC must render a response to the contractor within 10 business days of receipt of
its letter of reason for non-compliance. If JHC deems the cause to be unacceptable, at its option,
JHC can extend the cause period one time for up to 5 days to allow the contractor to identify and
secure other compliance options, or
H. If the contractor fails to take any corrective action to bring the contract into compliance within
seven (7) business days from the most recent notice of non-compliance, or JHC does not accept
any of the contractor’s corrective plans or justifications for non-compliance, JHC must terminate
the contract immediately. All funds due to the contractor shall be held and a financial workout
of the agreement shall proceed within 24 hours of termination. The workout is to include a
contract deduct equal to the total Section 3 contract violation of opportunities provided to nonSection 3 residents or business because they were not offered according to the contract and
regulation award. All remaining funds can be paid out based on work satisfactorily completed
per the agreement.
Any contractor claiming to meet Section 3 compliance by committing to hire residents, fund training
itself shall meet compliance within seven (7) calendar days of contract start or JHC shall halt all
payments to the contractor and its sub-contractors related to the agreement and the actions listed in
steps A-D in this section shall apply.
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Section 3 Form #3: CONTRACTOR SECTION 3 ASSURANCE OF COMPLIANCE AND ACTION PLAN (p. 6 of 6)
ATTESTATION:
I attest that the above information is true and correct and that by signing below, the Contractor hereby
agrees to comply with Section 3 requirements.
Name of Prime Contractor:
Name of Authorized Officer:
Title of Authorized Officer:
____________________________________________
Signature

____________________________
Date
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Section 3 Form #4-- SECTION 3 RESIDENT SELF-CERTIFICATION AND SKILLS DATA FORM (Page 1 of 2)

The purpose of this form is to comply with HUD Section 3 administration and certification regulations.
Printed Name of Individual:
My home address is (must be a street address and NOT a P.O. Box number):
________________________________________________________________________________________________________________________________
Street Address
Apt Number
City
State
Zip

Phone #:

Email Address:

I certify that I am a legal resident of the United States and meet the income eligibility and federal
guidelines for a Section 3 Resident below:
To qualify as a Section 3 Resident, you must meet one of the following standards:
1. Be a public housing resident or a Housing Choice Voucher program participant (Section 8 rent
assistance voucher) managed by JHC; OR
2. Be a low income or very low income person who resides in the city where Jackson Housing
Commission is located and whose total household income does not exceed the following
amounts:
Table of Adjusted Median Income for Jackson Housing Commission

Family Size

1 Person

2
Persons

3
Persons

4
Persons

5
Persons

6
Persons

7
Persons

8
Persons

Household
Income

31,750

36,300

40,850

45,350

49,000

52,650

56,250

59,900

(Check all that apply):
 I am a public housing resident (Name of housing development: ____

___________)

 I am a Section 8 rent assistance participant with JHC (have a Housing Choice Voucher)
 I live in the service area of the Housing Authority (Jackson Housing Commission)
My total annual household income is $_____________ and there are a total of _____ people living in
my household.
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Section 3 Form #4-- SECTION 3 RESIDENT SELF-CERTIFICATION AND SKILLS DATA FORM (Page 2 of 2)

• Graduated High School or GED Yes No
• Read & Speak English Fluently Yes No
• Graduated College, Trade, or Technical School Yes No
Please list degree or certifications:

__________________

Check the Skills, Trades, and/or Professions you have been employed in or contracted to do for others:
Drywall Hanging

Drywall Finishing

Interior Painting

HVAC

Electrical

 Interior Plumbing Siding

Cabinet Hanging

Door Replacement Trim/Carpentry

Framing Welding
Metal/Steel Work

Heavy Equipment Operator

Exterior Plumbing Exterior Framing

Stucco

Construction Cleaning

Concrete/Asphalt Work

Landscaping

Fencing

Roofing

Telephone Customer Service Personal Care Aide
 Sales

Data Entry

Driver’s License

Cleaning

Receptionist

Window/Door Repl.
Teaching/Training

Administrative/Clerical

Commercial Driver’s License (CDL)

Other __________________

Other __________________

Other __________________

Other __________________

I am interested in:  Training opportunities  Employment Opportunities  Both

I hereby certify to the U.S. Department of Housing and Urban Development (HUD) and to the Jackson
Housing Commission that all of the information on this form is true and correct. I attest under penalty
of perjury that my total household income and household size is as shown above, and that proof of this
information may be requested in the future. If found to be inaccurate, I understand that I may be
disqualified as an applicant and/or a certified Section 3 individual which may be grounds for termination
of training, employment, or contracts that resulted from this certification. I also understand that failure
to complete this form completely and accurately may result in other administrative remedies available
to HUD. Finally, I authorize the Jackson Housing Commission to include my name on a list of Section 3
Residents seeking employment and to include my contact information so that contractors may contact
me.
______________________________

Signature

______

___________________________

Date
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Request for Taxpayer
Identification Number and Certification

Form
(Rev. December 2014)
Department of the Treasury
Internal Revenue Service

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank .

C\J

2 Business name/disregarded entity name, if different from above

cu

CD

03

. 3 Check appropriate box for federal tax
classification; check only one of the following seven boxes;

Q

c

o

«
Q

-

V

o

-

4

j

C

•E

8

g
o

I I Individual/sole proprietor or
single -member LLC

O

£
o

I I S Corporation I I

4 Exemptions (codes apply only to

I I Trust/estate

Partnership

certain entities, not individuals; see
instructions on page 3):
Exempt payee code (if any)

Note. For a single -member LLC that is disregarded, do not check LLC; check the appropriate box ir the line above for
the tax classification of the single-member owner.

—

W

£

C Corporation

Q] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnersnip)

2

T

I I

I I Other (see instructions)

Exemption from FATCA reporting

code (if any)
(Applios to accounts maintained outsldo the U.S.)

5 Address (number , street, and apt . or suite no.)

Requester 's name and address (optional)

0)

o.

(f )

Q)

6 City, state, and ZIP code

<D

W

7 List account number(s) he'e (optional)

Parti

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box . The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to gel a
TIN on page 3.
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for
guidelines on whose number to enter.

Part II

Social security number

or
Employer identification number

Certification

Under penalties of perjury , I certify that:
1 The number shown on this fcrm is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

.

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or ( b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and
3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the
instructions on page 3.

Sign
Here

Signature of
U.S. person

Date

-

General Instructions
Section references are to the Interna Revenue Code unless otherwise noted.
Future developments . Information about developments affecting Form W- 9 (such
as legislation enacted after we release it) is at www.irs.gov / fw9 .

Purpose of Form

-

An individual or entity (Form W 9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited tc , the following:
•Form 1099 INT (interest earned or said)

-

•Form 1098 (home mo tgage interest), 1098 E (student loan interest), 1098-T
(tuition)
•Form 1099-C (canceled debt)
•Form 1099- A (acquisition or abandonment of secured property)
Use Form W- 9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.
If you do not return Form W -9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.
By signing the filled- out form, you:
1. Certify that the T N you are giving is correct (or you are waiting for a number
to be issued),
2. Certify that you are not subject to backup withholding, or

•Form 1099-DIV (dividends, includirg those from stocks or mutual funds)
•Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are alsc certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners ' share of effectively connected income, and

•Form 1099-B (stock or mutual func sales and certain other transactions by

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct . See What is FATCA reporting? on
page 2 for further information.

brokers)
•Form 1099-S (proceeds from real estate transactions)
•Form 1099- K (merchant card and tnird party network transactions)

Cat . No. 10231X

Form W

-9 (Rev. 12-2014)

Form W- 9 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a orm other than Form
W- 9 to request your TIN, you must use the requester ’s form rf it is substantially
similar to this Form W -9
Definition of a U.S. person. For federal tax purposes, you are considered a U . S.
person if you are:
•An individual who is a U.S. citizen or U.S. resident alien;
•A partnership, corporation, company, or association crea ed or organized in the
United States or under the laws of the United States;
•An estate (other than a foreign estate); or
•A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners ’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W- 9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax . Therefore, if you are a
U.S. person that is a partner in a partnership conducting a rade or business in the
United States, provide Form W-9 to the partnership to estaDlish your U.S. status
and avoid section 1446 withholding on your share of partnership income.
In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding wrhnolding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:
•In the case of a disregarded entity with a U.S. owner, the J.S. owner of the
disregarded entity and not the entity;
•In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and
•In the case of a U.S. trust (other than a grantor trust), the J S. trust (other than a
grantor trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U S. braich of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W- 8 or Form 8233 (see Publication 5' 5, Withholding of Tax
on Nonresident Aliens and Foreign Entities).
Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce Dr eliminate U.S. tax on
certain types of income. However, most tax treaties contair a provision known as
a "saving clause " Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.
If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:
1 The treaty country. Generally, this must be the same tnaty under which you
claimed exemption from tax as a nonresident alien.
2 The treaty article addressing the income.
3 The article number (or location) in the tax treaty that ccn:ains the saving
clause and its exceptions
4 The type and amount of income that qualifies for the eremption from tax
5 Sufficient facts to justify the exemption from tax under the terms of the treaty
article
Example Article 20 of the U.S. -China income tax treaty LIIDWS an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U . S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States A Chinese student
who qualifies for this exception (under paragraph 2 of the fits: protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W -9 a statemen: that includes the
information described above to support that exemption.
If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W- 8 or Form 8233.

.

-

.

.
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.

.

Backup Withholding
What is backup withholding? Persons making certain pay rents to you must
under certain conditions withhold and pay to the IRS 28% cf such payments. This
is called "backup withholding " Payments that may be sublet to backup
withholding include interest, tax - exempt interest, dividends broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.
You will not be subject to backup withholding on paymerts you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.
Payments you receive will be subject to backup withhol :iing if:
1. You do not furnish your TIN to the requester,
2 . You do not certify your TIN when required (see the Par II instructions on page

.

3 for details) ,

3. The IRS tells the requester that you furnished an incorrect TIN,
4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return ( for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).
Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W - 9 for more information
Also see Special rules for partnerships above.

.

What is FATCA reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W- 9 for more information.

Updating Your Information
You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this pe'son. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exemp: In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies

.

.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.
Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penahies including fines and/ or
imprisonment
Misuse of TINs. If the requester discloses or uses TINs in violation of federal law ,
the requester may be subject to civil and criminal penalties.

.

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.
If this Form W- 9 is for a joint account , list first, and then circle, the name of the
person or entity whose number you entered in Part I of Form W-9.
a Individual. Generally, enter the name shown on your tax return If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.
Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.
b Sole proprietor or single- member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1 You may enter your business, trade,
or "doing business as" (DBA) name on line 2
c Partnership, LLC that is not a single- member LLC, C Corporation, or S
Corporation. Enter the entity ' s name as shown on the entity ' s tax return on line 1
and any business, trade, or DBA name on line 2.
d Other entities. Enter your name as shown on required U S federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity You may enter any business, trade, or
DBA name on line 2.
e Disregarded entity. For U S federal tax ourposes, an entity that is
disregarded as an entity separate from its owner is treated as a "disregarded
entity." See Regulations section 301.7701 -2(c»(2)(iii). Enter the owner ' s name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported For example, if a foreign LLC that is treated
as a disregarded entity for U.S federal tax purooses has a single owner that is a
U.S. person, the U.S. owner ' s name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity ' s name on
line 2 , "Business name/disregarded entity name." If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W- 9. This is the case even i‘ the foreign person has a U.S TIN
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Line 2

?

If you have a business name, trade name, DBA name, or disregarded entity name,

you may enter it on line 2.

Line 3

.

Check the appropriate box in line 3 for the U.S federal tax classification of the
person whose name is entered on line 1 Check only one box in line 3
Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the "Limited Liability Company "
box and enter “P" in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the "Limited Liability Company" box and in the
space provided enter "C" for C corporation or "S" for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the "Limited Liability
Company" box; instead check the first box in line 3 "Individual/sole proprietor or
single-member LLC."

.

.

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any codefs) that may apply to you.
Exempt payee code.

• Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

• Except as provided below, corporations are exempt from backup withholding

.

for certain payments, including interest and dividends

• Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to attorneys'

fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.
The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.
I — An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403( b)(7) if the account satisfies the requirements
of section 401(f)(2)
2 The United States or any of its agencies or instrumentalities
3 — A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities
4 A foreign government or any of its political subdivisions, agencies, or

—

—
—
—
—
8 — A real estate investment trust
9 — An entity registered at all times during the tax year under the Investment
Company Act of 1940
instrumentalities
5 A corporation
6 A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession
7 A futures commission merchant registered with the Commodity Futures
Trading Commission

10 — A common trust fund operated by a bank under section 584(a)
II A financial institution
12 A middleman known in the investment community as a nominee or

—
—
custodian
13 — A trust exempt from tax under section 664 or described in section 4947
The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is f o r . .

.

THEN the payment is exempt f o r . . .

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be
1
reported and direct sales over $5,000

Generally, exempt payees
1 through 52

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

However, the following payments made to a corporation and reportable on Form
1099 -MISC are not exampt from backup withholding: medical and health care
payments, attorneys ' tees, gross proceeds paid to an attorney reportable under
section 6045(0, and payments for services paid by a federal executive agency.
Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hole in the United States, you may leave this field blank.
Consult with the persor requesting this form if you are uncertain if the financial
institution is subject to ’hose requirements. A requester may indicate that a code is
not required by providirg you with a Form W-9 with "Not Applicable" (or any
similar indication) written or printed on the line for a FATCA exemption code.
A — An organization exempt from tax under section 501(a) or any individual
retirement plan as defired in section 7701(a)(37)
B The United States or any of its agencies or instrumentalities

—

C — A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities
D A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)(i)
E A corporation tha- is a member of the same expanded affiliated group as a
corporation described h Regulations section 1.1472-1(c)(1) (i)
F A dealer in securiles, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state
G A real estate investment trust
H A regulated inves:ment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940
I — A common trust *und as defined in section 584(a)
J A bank as defined in section 581

—

—
—

—
—

—

K — A broker

L — A trust exempt from tax under section 664 or described in section 4947(a)(1)
M- A tax exempt trust under a section 403(b) plan or section 457(g) plan
Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5
Enter your address (number , street, and apartment or suite number). This is where
the requester of this Fom W-9 will mail your information returns.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number iTIN) Enter it in the social security number box If you do not
have an ITIN, see How vo get a TIN below.
If you are a sole propletor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.
If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited LiaUlity Company (LLC) on this page), enter the owner’s SSN
(or EIN, if the owner has one). Do not enter the disregarded entity ’ s EIN If the LLC
is classified as a corporation or partnership, enter the entity ' s EIN.
Note. See the chart on cage 4 for further clarification of name and TIN
combinations
How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form 3 S-5, Application for a Social Security Card, from your local
SSA office or get this -crm online at www.ssa.gov . You may also get this form by
calling 1- 800-772-1213 Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, t> apply for an EIN. You can apply for an EIN online by
accessing the IRS webs ite at www.irs.gov / businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
SS-4 from the IRS by visiting IRS.gov or by calling 1- 800-TAX -FORM
(1- 800-829-3676)
If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write "Applied For " in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily t'adable instruments, generally you will have 60 days to get
a TIN and give it to the equester before you are subject to backup withholding on
payments. The 60 - day lule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.
Note. Entering " Appliec For " means that you have already applied for a TIN or that
you intend to apply for one soon.
Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W -8.

.

.

.
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See Form 1099- MISC, Miscellaneous Income, and its instructions.

.
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Part II. Certification

'

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.
For a joint account, only the person whose TIN is shown n Part I should sign
(when required) In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.
Signature requirements. Complete the certification as indbated in items 1
through 5 below
1. Interest , dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.
2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subect to backup
withholding and you are merely providing your correct TIN to the requester , you
must cross out item 2 in the certification before signing the fcrm.
3. Real estate transactions. You must sign the certificaton You may cross out
item 2 of the certification.
4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. "Other payments" include payments made in the course of the
requester ’s trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including pa / ments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).
5. Mortgage interest paid by you, acquisition or abanconment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA , Coverdell ESA, Archer MSA or HSA cc rrtributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

.

.

.

What Name and Number To Give the Requester
For this type of account:

.

Give name and SSN of:

1 Individual
2. Two or more individuals (joint
account)

The individual
The actual owner of the account or ,
if combined funds, the first
individual on the account ’

3. Custodian account of a minor
(Uniform Gift to Minors Act)

The minor’

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So -called trust account that is

The grantor -trustee '

not a legal or valid trust under
state law
5. Sole proprietorship or disregarded
entity owned by an individual
6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671- 4(b)(2)(i)
(A))

The actual owner

The owner

3

The grantor *

For this type of account:

7. Disregarded entity not owned by an

1

Give name and EIN of:

The owner

individual
Legal entity
The corporation

11. Partnership or multi-member LLC
12. A broker or registered nominee

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural

The public entity

4

The organization

program payments
14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671 4(b)(2)(i)
(B))

The trust

-

.

List first and circle the name of the person whose number you furnisi If only one person on a
joint account has an SSN, that person' s number must be furnished.
2

Circle the minor’s name and furnish the minor ' s SSN.

personal representative or trustee unless the legal ertity itself is not designated in the account
title.) Also see Special rules for partnerships on page 2.
*Note Grantor also must provide a Form W- 9 to trustee of trust .

.

Note. If no name is circled when more than one name is listed, the number will be
considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, w thout your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.
To reduce your risk:
•Protect your SSN,

•Ensure your employer is protecting your SSN, and
•Be careful when choosing a tax preparer.
If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS

notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report , contact the IRS Identity Theft Hotline at 1- 800- 908-4490 or submit
Form 14039.
For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.
Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax p 'oblems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1 - 877-777 - 4778 or TTY/TDD 1- 800- 829-4059.
Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.
The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.
If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing @irs.gov You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1 - 800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at : spam@uce.gov or contact them at www.ftc.gov / idtheft or
1 - 877-IDTHEFT (1 - 877 - 438 - 4338).
Visit IRS.gov to learn more about identity theft and how to reduce your risk.

.

Privacy Act Notice

8. A valid trust, estate, or pension trust
9 Corporation or LLC electing
corporate status on Form 8832 or
Form 2553
10. Association, club, religious,
charitable, educational, or other tax exempt organization

.

You must show your individual name and you may also enter your business or DBA name on
the “Business name/disregarded entity" name line. You may use either your SSN or EIN (If you
have one), but the IRS encourages you to use your SSN.
4
List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the

Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt ; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information Include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.

